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anti-Semitic attack is provided by the so-called- “Jewish 
advertisements”  in Streicher’s Stiirmer, through which Jews 
are alleged to advertise  their  wants. One such advertisement 
states that a  Jewish  family  “wants a blond Aryan  girl  to 
minister to  the  wants of a  sexually mature Jewish youth of 
eleven.” -Another  Jew advertises that  he sells “good Jew- 
ish wine colored with  human blood.” A third announces 
“lessons in the  Talmudic  lore  pertaining to homosexuality.” 
Several weeks ago one might have seen in  the Frankfurter 
Zeitung a t  least some protest against such indecencies, but 
that  still small voice of German conscience, too, is silenced 
now. Instead of protesting, the Angriff ,  the official organ 
of the Nazi ‘Minister ,of Culture  and  Propaganda,  has joined 
the Stiirmer, as has  also the Weltkampf,  ,mouthpiece of 
Alfred Rosenberg, Hitler’s personal adviser on racial policy, 
and  a  host of other Nazi newspapers. 

Nor is the drive  limited to shouting  and t o  propaganda. 
T h e  unofficial anti-Jewish boycott has been revived with 
a force  not  known since April, 1933. T h e  Streicher cam- 
paign of hounding personally every German  who has deal- 
ings  with a Jew is being  extended from  Franconia to the 
whole of Bavaria  and, indeed, to the  entire Reich. T h e  
so-calIed “racial science,” which is the  Nazi  name  for  anti- 
Semitism, has been made a compulsory cause of study in 
all  the  public schools of Germany. T h e  official textbooks 
impart  to  German children such scientific information as 
“Jews are like leeches on the body of other nations. They 
break  a  nation  like a tree  and  then  like  parasites  live  on its 
sap.” Herr Frick,  the  Prussian  Minister of the  Interior, 
in an  interview given t o  the  Hearst press, prophesied that 
the new Nazi constitution  would deprive the Jews of their 
civil rights, for according to the  Nazi program  there  can  be 

no German  citizen of Jewish faith. Jews would be treated 
as aliens in  Germany,  where they have lived for over ten 
centuries. Herr  Blank of “concordat”  fame  has delivered 
another. speech on the Jewish question, this time to repre- 
sentative publishers in  Berlin,  in  which he blamed them  for 
not  having cleared  their industry of Jews ,as thoroughly  as 
have other  German industries and professions. I n  short, 
the Jews in  Germany,  after  having been left  for some time 
in comparative peace, are  now  facing a new  anti-Semitic 
drive which has  all the ferocity, pitilessness, and  brutality 
of the persecution which two years ago aroused the indigna- 
tion of the  whole  world. 

And so a pathetic hope has ended in tragedy. But 
the  tragedy carries a moral  which, if i t  does not compensate 
for  the pain and  the disappointment of a people harassed 
for  the last two years almost beyond endurance,  neverthe- 
less has to be learned. It will be observed that  the blast- 
ing of ~ Jewish hopes coincided with the  shattering of the 
broader hope for  the  gradual  liberalization of Germany 
which Europe  entertained for a while. Thus  it  has been 
emphasized once  more that  the Jewish problem in  Germany 
is inseparably  bound up  with  the general social and po- 
litical problem and  that no change  in the Jewish situation 
is possible apart  from a change in Germany as a whole. 
It is because rhis truth has been overlooked in some Jewish 
quarters  that  there  has been a tendency to chase the various 
will-o’-the-wisps which mislead Jewish opinion with  the 
false hope of a possible “concordat” with  the Nazis. -The  
present  revival of anti-Semitism dispels these illusions and 
clears the  way  for  the recognition that  not  until  the  Nazi 
system is either ended or revolutionized  can there be any 
real hope for  German Jewry. 

The -Buil -up ,:of Basketball 
BY LEFT WING 

HERE have been several  first-rate  sporting pieces 
in  the  metropolitan press recently,  among others  an 
unsigned dispatch from  Florida by an Associated 

Press correspondent who gave an  amazingly vivid account 
of Sir  Malcolm Campbell’s second attempt  to break the 
world’s speed record for automobiles in his  Bluebird car; 
but first place should  go  to  Everett B. Morris  for his 
basketball  article  in the New York Herald Tribune of 
Sunday, February 17. 

This was  more than a mere  reporting job; there was 
~ indignation in  it. Mr. Morris has seen the  growth of that 

extraordinary  sport which for  want of a better name is 
called basketball. H e  laid about him with commendable 
vigor,  naming names and places and  stating facts. T o  be 
sure, he refrained  from placing the blame where  it belongs, 
on the shoulders of the college  authorities.  Instead, he 
contented himself with chastising that nebulous person, the 
spectator. Or ,  as he termed  him, “Mr. Average  Citizen.” 
But his article  was so detailed and .so accurate  that  it  were 
unkind  to cavil because he did not go far enough. 

Basketball was invented ’in 1891 by one  James- A. 
Naismith, a Y .  M. C. A. man attached to  the college at 
Springfield, Massachusetts. Only a retainer of the Y could 

possibly have invented such a fiendish pastime, a game which 
in  forty  short years  has bcen.responsible for  as many  brawls, 
lost tempers, braken  relations, fights, arguments, and dis- 
cussions as any  branch of athletics. Most of us are ashamed 
of our  mistakes and  try to hide  them, but  the inventor,  now 
Dr. Naismith,  actually boasts of the  fact  that basketball is 
played in countries as remote as Latvia,  Turkey,  Arabia, 
Madagascar,  Uruguay,  Bulgaria,  and Korea. 

T h e  game is simplicity  itself. Two hoops hang in the. 
air at each end of the  court, and-into-thzc-he players 
endeavor to toss the ball. There  are rules. Of course  there 
are many rules. Orsen A. Kinney, a former  Yale  star  and 
coach, remarked: “There  are lots of rules. There have to 
be rules  or  there wouldn’t be any game.” W e  shall  take 
up  the  rules  later. 

T h e  good Doctor,  having  perpetrated  basketball  on 
the populace, got himself attached to the  faculty of the  Uni- 
versity of Kansas, a fact which may explain the growth of 
the  sport  throughout the  Middle  West. Since the  war  the 
conference colleges have been making it a sort of winter 
rival to football, with crowds of ~ 15,000 persons at the big 
games in  the field houses and gymnasiums of Urbana,  Ann 
Arbor,  and Columbus. It has much in common with  foot- 



358 The Nation [Vol. 140, No. 3638 

ball,  although  football  is  termed a “contact  gaine” and 
basketball is not. A contact  game  simply  means that if a 
player  is  killed,  the  event  is  taken  as part of the afternoon’s 
fun. N o  one to  date has been killed  playing  basketball, but 
injuries  are as numerous  as in football. 

Furthermore,  football takes both players and  spectators 
into  the open air,  whereas  basketball is played in overheated 
gymnasiums  or  field houses, in o dusty, smoke-l,aden atmos- 
phere  conducive to  anything  except  sport.  For  this reason, 
and also because hockey is  a great  winter  game  in  the  East, 
basketball  has been more  popular  in  the West  than in the 
East;  the  Eastern  Intercollegiate  League has been organized 
and reorganized  several times, with  numerous changes in 
its make-up. This  winter  an  alert  sparts  writer  named  Ned 
Irish suddenly  saw  promotion possibilities in the game and 
managed to  -sell  the idea to ,Colonel  John R. Kilpatrick, 
president of Madison  Square  Garden. ‘(GO to it,” said 
the Colonel,  and Mr.  Irish, tossing up  his newspaper  job, 
set t o  work. 

Now it’s obvious that a college basketball  team  has no 
more  place-  in  a professional sports  arena  like  the  Madison 
Square  Garden  than  a  Jew in Hitler’s  bathtub. The  lure  
of cash was  too  strong, however, for most of the college 
athletic  directors of the  metropolis,  and Mr. Irish’s  clever 
sales talk  persuaded them the  thing  would be a success. 
It was  a success, too, far  more ‘of one than  either  the 
promoter  or  his chief imagined. Five d’oubleheaders, that 
is, evenings with  two basketball  games  between  well-matched 
college  teams, drew 64,000 spectators,  an  average of 13,000 
a ’game, very  nearly  a sell-out for  the  Garden each night. 
T h e  season of eight games attracted  only a handful less 
than 100,000 paid  admissions and  a  wry  smile  to  the  face 
of Colonel  Kilpatrick. 

While  most of the local colleges were appearing  before 
immense crowds  in  ‘the  Garden,  the  Eastern  Intercollegiate 
League  was  having  one of its best seasons, with a close race 
for  the  title between  Pennsylvania  and  Columbia. But 
Mr.  Morris  was distressed to discover that  the sportsmanship, 
both on the floor and  in  the  crowd,  was by no means 
admirable. H e  mentions West  Point  and Annapolis as the 
only places where  jeering  and  hooting at the opposing  team 
is not  tolerated  from  the  stands  and says: 

Supposedly intelligent college boys behave at basketball 
games in a manner that would bring blushes to the cheeks 
of the bleacher-seat rooters in a professional baseball park. 

. The undergraduates, to  say nothing of the alumni, who 
ought to know better,  jeer and boo every decision of the 
officials that goes against their team. They scream derision 
at adversaries who miss easy shots, howl like sandlot base- 
ball  zealots trying to rattle an  opposing pitcher, in short, 
behave like rowdies. 

Basketball is a no-contact  sport. Supposedly. Let Mr. 
Morris describe the scene at  Morningside  Heights,  where 
the good Dr. Butler believes in  intercollegiate  sport as pro- 
moting good fellowship among ghe participants: 

When Penn and Columbia were fighting for the 
Eastern League leadership it looked as though they were 
playing football most of the time. Eventually players’ 
tempers got out of control, fists began to fly, and the game 
developed into  a  brawl. The spectators,  who had been 
howling incessantly and growing more excited over the 
spectacle, swarmed on to the floor and joined the melee. 

Unfortunately Dr. Butler  could  not be  present. H e  was 

addressing some kind of peace conference  in  London  on  the 
evening of this game. When  the  two college  teams met last 
week in  the play-off for  the  league  title,  both camps of 
warriors  were  afraid  to  intrust themselves to the mercies of 
the  other’s  supporters,  and  the  ludicrous spectacle  resulted of 
their being  obliged to  face each other  in  the  Rutgers gym- 
nasium in New Brunswick, New Jersey, on neutral  ground. 

Basketball, because it is played indoors  where  spectators 
are seated on the  -floor close to  the players, soon arouses 
partisan passions in  the rabble,  and  the college rabble is no 
different  from  any  other rabble. T h e  difficulty is increased 
by  the rules, which  are-in  the  same  state of flux and  change 
as the  (football  rules  and  are open to  any  interpretation you 
choose to give  them. Since basketball is presumably a no- 
contact  game, murder is supposed to be forbidden. But in 
New York i t  is allowed if done  in  a nice, gentlemanly  way. 
Knowing  that  fact,  several  Western  teams  due  to  appear 
in the  #Garden  actually  brought  along  their  own officials to 
help the local  authorities. 

Before  long  other  promoters, quick tmo observe how  the 
game  had  caught ,on with  the  Garden following  in Man- 
hattan, began  pushing i t  in  smaller  centers,  openly  buying 
up college  players and  even  playing  them  under  their own 
names, an  act of frankness for which  they deserve the thanks 
of us all. In the meanwhile  a  growing professional  basket- 
ball  league  has come into being with teams  in  several  Eastern 
cities. Apparently it is only  a  question of ,time  when  the 
Messrs.  Irish sand Kilpatrick will get their  Hibernian noses 
together  and  instal  a  regular  team  in  the  Garden. Why  
should  a  professional  promoter  divide with  the colleges when 
it is just a s  easy to keep all the  gravy  for his own stock- 
holders?  Those  who  know the Colonel  say he is rather 
slow at  figures. But  he  cannot be so slow as to muff that 
one. Basketball,  more of a college game than either  baseball 
or footbaIl  ever was, seems destined to  follow  its  elder 
brothers  into  the professional  ranks. 

College  athletics  today is in the  control of thoroughly 
venal  men  who give lip service to  the conventions  and  then 
spend  their  time grabbing money wherever  they can  find it. 
They have no hesitation  about  selling  the boys up  the  river 
and  allowing  them  to  perform  for  the  crowds  in  ball  parks 
or  sports  arenas  or  wherever  they  can  attract  a  gate. They  
have attempted to carry  water on both  shoulders,  calling 
their  intercollegiate  sport  program  amateur and  making it 
professional  in  everything but  name,  with  paid  athletes, 
games played  before  enormous throngs,  and a professional 
atmosphere  surrounding  the  whole  thing. I n  fact, the  only 
difference is that ‘the  profits go  to  the college athletic associa- 
tion  instead of to a baseball magnate or &e stockholders 
of Madison  Square  Garden. 

Professional  sport has a place in  modern  life; so has 
college sport. But the  latter  has no place in  the  halls of 
the promoter,  nor  is  there  any sense in  considering  football, 
basketbal1, or most  collegiate athletic  activities as amateur 
at.hletics. T h e  municipal  authorities, by their ,decision to  
tax  Baker  Field  and  other college spolts arenas  in  the vi- 
cinity, show  they  realize  this perfectly. T h e  colleges stage 
a show  for money, and they ought to be willing ‘to compete 
with  the theaters, the movies, and  other  attractions. Nor 
should  they  object  when  the  crowd  demands  its money’s 
worth,  like  any  crowd  that pays its way  at  the gates. T h e  
American  genius for  calling  something  by  another  name - 



to  make it more  palatable to the  public is nowhere  more 
evident  than  in college sport. A n  old  schoolmaster of mine, 
who  has  lived  in  the  atmosphere of schools and colleges for 
fifty years, said  recently: “The  United  States  has  standards 
of value  in  only two  things,  money and athletics.’! If he 
had  said  money in athletics  he  would  have been right. 

J 

‘I’ has been pretty  well  demonstrated  that  the  American 
tradition is one ,of violence, as  might  be  expected  in 
a  country  whose  history  has  consisted of two  great 

phases of exploitation.  Subduing  the  wilderness^ and the 
Indians  required a quick  trigger  and  an  unquavering  heart; 
subduing  natural  resources  and  keeping  workingmen  under 
control  required  even  more  subtle  varieties of violence, and 
the  American  genius  has  not been found  wanting  in  this 
respect. Yet  the  Drifter,  never  having been in  the  direct 
path of either  the  geographical  or  the  industrial  exploiters, 
is  sadly  out of line  with  the  violent  tradition. H e   g r e w  up 
thinking it  was  disgraceful  to be .arrested. H e  is afraid 
of cops,  and loolcs forward  to  the  barricades  in  no  very  eager 
or  belligerent mood. H e  resents  his  weak-kneed  objection 
either  to  hitting  or  being  hit  over  the  head. And he is 
only  partly convinced by  the  testimony of a labor  organizer, 
who assures him  from  long experience that  even a working 
revolutionist does not  anticipate  a  battle with any  pleasure 
but  that  the  fear  departs as  soon  as the  shooting begins. 

T 
* * i l - * i x  

HE Drifter  finds  much  more  comfort in the  thought 
that  the  generation  now  growing up will probably 

never  be assailed by his puny  fears.  And  he  has  had some 
rather impressive evidence  that^ it won’t. H e  recently  found 
himself in  a  group  which  had  been  taking  an  active  part 
in  the  Ohrbach  strike,  That  picket  line on Union  Square 
became a sort of literary  rendezvous  where on any  Saturday 
afternoon  one  might  meet  most of America’s  promising  left- 
wing  writers  and  their  friends. ( T h e  change  in  both  air 
and  conversation  must  have been upsetting to those ac- 
customed  to  viewing  the  revolution  from  the  smoky  and 
remote recesses of  the^ literary  tea.) T h e  children  were 
pkketing  too,  and  it  was  the  mother of one of these  children 
who  told  the  Drifter a comforting  story. H e r  son was  one of 
a  group of high-school students  who  joined  the  picket  line 
one  Saturday  afternoon  and  in  accordance  with  the  usual 
procedure  were picked up by the police for  violating  a 
particularly vicious anti-picketing  injunction. T h e  boy  was 
held  at  the police station for several  hours. Toward  supper 
time one of his friends  called  up  his  home  to  inquire  about 
him.  “Did  he  get  arrested ?” “Yes,”  answered  his  mother. 
“Gee,  that’s  swell,”  came  the  eager voice over the  wire. 
“We  knew he’d make it!” When,  some days  later,  the 
mother  suggested  that it might be possible through a family 
friend  to  prevent his having  to  appear  in  court to answer 
charges,  the boy was  outraged.  And it was clear  that  his 
anger was aroused  not so much because of the suggestion 
of “fixing” as because of the  public  opinion  he  cared  most 
about. What  would  the  other- kids  say if he spoiled  his 
police record  after  having achieved the  distinction of being 

T 0 be  sure,  not  all  the  youth of America is as clear and 
certain  and  ready  for  the  revolution.  And on this 

score  too  the  Drifter  has  convincing  evidence  in a letter 
written  by a very  young  girl  which  has  recently come into 
his  hands. 

I thought you might be interested  to  know that  there 
4s a growing  Communist movement in the “younger gener- 
ation.” And also I -#don’t know a single young person 
who isn’t for  the  New  Deal and Roosevelt. ~- 

Sometimes I get so mad a t  what some capitalists are 
doing to  hinder Roosevelt that I seriously consider com- 
munism. But my cousin sent me a beautiful  fur neck- 
piece for  Christmas which makes me feel like a millionaire, 
so if I had my  choice between being a Communist leader 
and a millionaire  I’d probably choose to be a millionaire. 

 THE^ DRIFTER 

ondence 
A Grea t  Human Figure 

T o  THE EDITORS OF THE NATION: 
You have suggested that I should write  for  the next issue 

of your magazine a short  statement on what have been Justice 
Holmes’s chief contributions  to  the  law. T o  give this  subject 
anything  like  adequate treatment a t  the  present time is im- 
possible nor couId it  well be done in any space at  your disposal. 
Indeed, the  extent and value of any individual‘s contribution 
to law is always difficult to measure. As Justice Holmes 
himself said in one of his speeches, “The glory of lawyers,  like 
that of men of science, is more  corporate  than individual. OUT 
labor is an endless organic process. T h e  organism whose beinq 
is  recor-ded and protected by the  law is the undying body  of 
society.’’ Moreover,  the value of any individual’s contribution 
can only be judged with justice  when sufficient time has elapsed 
for- i t  to.be viewed with  the detachment and perspective that 
is beyond the reach of any contemporary.  Nevertheless, it is 
right  and proper that at this time in a magazine such as yours 
some  mention  should be made of Justice Holmes’s work. 

Some things we can say with reasonable confidence. H e  
was one of the leaders in the use of the historical method in 
the  study of law and the application of legal doctrines. H e  
showed that, in his own words: 

T h e  life of the law has not been logic: it has been 
experience. The felt necessities of the time, the prevalent 
moral. and political  theories, intujtions of public policy, 
avowed or  unconscious,  even with the prejudice which 
judges share with - their  fellow-men, have had a  great 
deal more to do than the syllogism in determining the 
rules Iby which men should be governed. T h e  law ern- 
bodies the story of a nation’s  development -through many 
centuries, and it cannot be dealt with as if it contained 
only the axioms and corollaries of a book of mathematics. 

What is here  stated is now generally accepted, but in 1881, 
when  the Justice’s book on the common law appeared,  this 
was  not so. The application of these principles not only in 
the Justice’s legal  writings and his teaching at  Harvard  but 
afterwards in his judgments in the  court of Massachusetts 
and the Supreme Court of the United  States  have been of 
infinite value in the development of the law. This  value  has 
been the  greater because of the vitality and  vigor of his style, 
which give his legal  writings a foremost place among the classics 
of our  law. 

In  that  important class of cases which involve the  relations 
of the courts to the legislative and  other branches of the - 

arrested? government, the Justice’s wisdom and moderation have had 




