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MARX, SMITH-OR LIST? 
Clinton. S t a n  and 
The Constitution 

enneth Stan’s impeachment report represents an assault not 
merely on Bill Clinton but, more significant, on the presi- 
dency, the Constitution and our democracy. It is crucial to 
the future of all three that it be repudiated before its. damage 
becomes irreversible. 
We have no great affection for the President, who has system- 

atically betrayed almost everyone and everything for which he 
professed to stand during his six years in office. But those failings 
should not obscure the great danger posed by the possibility of 
Starr and his minions forcing Bill Clinton out of office. Whatever 
the degree of the President’s responsibility for bringing this 
calamitous situation on his own head-and that responsibility 
is considerable-the nation cannot allow itself to be decapitated 
by what is, at its core, a politically motivated witch hunt. 

Clinton’s actions ought not to be the subject of an impeachment 
inquiry. Starr went after possibly more serious allegations against 
the President related to Whitewater, Filegate and Travelgate, 
but despite a nearly crazed obsession with nailing his prey, he 
apparently came up empty-handed. He has therefore been forced 
to base an impeachment case entirely on Clinton’s adulterous 
affair and attempts to cover it up. 

A principled man, comfortable with himself and the Consti- 
tution, should be able to argue that no citizen may be compelled 
to testify about intimate details of his sex life unless there is a 
showing of transcendent public need. Clinton could have invoked 
provisions of the First, Fourth and Fifth amendments to create 
a zone of privacy, a so-called intimacy privilege. But instead, 
Clinton appears to have lied-more than once. Let the lawyers 
argue whether this technically qualifies as perjury. Clinton would 
be wise to quit quibbling and rely on the good sense of the 
American people to see that Congress addresses this transgression 
(which does not compare with Clinton’s more serious failures in 
addressing the nation’s problems of growing corporate power 
and inequality) with a punishment that fits the crime. One of the 
most striking aspects of this surreal situation has been the con- 
sistency of the public’s insistence that what happened between 
Monica Lewinsky and Bill Clinton is their own business, and &at 
of their families. The punditocracy’s obsession with the salacious 
details of Oval Office sex has been matched by its hypocrisy in 
playing morality police to an audience that does not care what 
the pundits think. 

The Constitution says that Congress shall impeach only for 
“treason, bribery, or other high crimes and misdemeanors.” The 
President’s lawyers are on firm ground when they assert, “The 
impeachment clause was designed to protect our country against 
a President who was using his official powers against the nation, 
against the American people, against our society. It was never de- 
signed to allow a political body to force a President from office 
for a very personal mistake.” 

This inquiry has been driven by politics fiom the start. Ken- 
neth Starr is a partisan conservative Republican who has been the 
spearhead of an unprincipled, well-funded attack on the Adminis- 
tration almost from the moment it took office. Lest we forget: 
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Starr, former chief of staff to Reagan Attorney General William 
French Smith, was chosen for his current job in 1994 by a three- 
judge panel that itself was selected by Chief Justice William 
Rehnquist, who would preside over the Senate in the event of an 
impeachment trial. Starr considered writing an amicus brief to ad- 
vance Paula Jones’s case against the President. Stan: continued, as 
a million-dollar-a-year lawyer, to represent the tobacco industry 
while investigating Clinton and planned to accept a Richard Mel- 
lon Scaife-kded deanship at Pepperdine University until a na- 
tional uproar forced him to give it up. And Starr’s office is under 
investigation for the unprofessional and possibly illegal manner 
in which it leaked information designed to damage the President. 

Whether it achieves its goal of inspiring Clinton’s impeach- 
ment, Starr’s investigation has succeeded beyond its originators’ 
wildest dreams. It has crippled the Administration and the Demo- 
cratic Party. What the conservatives could not stop by election 
they have thwarted by investigation. This Congress saw no im- 
portant legislation passed on tobacco and children, education, 
childcare, minimum wage or campaign finance reform. Not much 
planning for the future appears to be under way in the White 
House, as Democrats run for cover in hopes of surviving what 
could be major Republican gains come November. 

More significant, however, is the damage that Starr and his 
team have done to time-honored constitutional prerogatives and 
common decency. President Clinton’s right to privacy has been 
shredded. Starr has used his unlimited powers to threaten White 
House staff and to intimidate Lewinsky and her family. He has 
eviscerated the right of attorney-client privilege for public offi- 
cials, and he has abused the grand jury system. And the hymn- 
singing, Bible-quoting Starr has produced the best-read piece 
of Puritan pornography in human history. In his zeal to remove 
the President, he has transformed the American political process 
into an exercise in voyeurism. 

Rather than needlessly drag the country through the degrad- 
ing process of impeachment hearings based on Starr’s document, 
the House Judiciary Committee might consider conducting a 
debate that assumes the truth of all the allegations in the Starr 
report. The question for the committee would then become: Are 
these charges serious enough to rise to the level of being “high 
crimes and misdemeanors”? If not, in what would essentially be 
the granting of a motion to dismiss, the committee could decide 
not to present the House with articles of impeachment. The 
process could stop right there. It would then remain only for 
Congress to decide whether to drop the matter or to censure the 
President, in a form to be determined. The President, for his part, 
could do his party and the country a favor by admitting he lied 
and making clear that he would accept such a censure. A censure 
resolution, if it comes to that, should be narrowly focused on the 
nation’s top law-enforcement official lying under oath in his Paula 
Jones deposition. It should not give credence to Starr’s unproven 
claims of grand jury perjury and obstruction of justice. 

Going forward, Congress should also insure, by way of changes 
in statutes governing the independent counsel’s office, that no 
person will ever again be vested with the uncontrolled power that 
Kenneth Starr has so effectively misused. Inquisitions, sexual or 
otherwise, are “inappropriate” in a constitutional democracy. 
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Russia Needs a Change 
he unfolding Russian crisis is not just a “bump on the road” of 
the democratic, free-market reforms that are supposed to have 
been under way in Russia since 1991. The crisis goes to ,the 
very heart of the policy course chosen by Boris Yeltsin seven 
years ago. In fact, it marks the total failure of that course. 
It is true that the situation in the country seven years ago was 

very difficult. The mistakes my government made in economic 
policy during the years ofperestroika, coupled with deliberate 
efforts byperestroika’s opponents to shatter the country’s finan- 
cial system, had brought about the collapse of the consumer 
market. The attempt by the reactionaries to turn back the clock, 
in the failed August 1991 coup, triggered a sharp backlash, with 
the other Soviet republics running away from the Union center. 
Still, there was a clear choice-either to move forward firmly 
but prudently, step by step, reforming both the economy and the 
Soviet Union, or to plunge into a reckless political and eco- 
nomic adventure. 

Yeltsin wanted the latter course, not only because he always 
preferred “strong medicine” but also because irresponsible rad- 
icalism, or what others would call extremism, was his shortcut to 
power and one-man rule. For that, he was prepared to go a long 
way, even to the point of breaking up the country. Prosperity was 
right around the corner, Yeltsin told the people: Once Russia got 
rid of the burden of other republics and reformed the economy 
via “shock therapy,” it would take just two or three years to be- 
come one of the world’s most prosperous countries. And the sad 
truth is that people believed and supported him. 

Yet it was this decision to break up the Union and subject the 
economy to shock therapy that predetermined Yeltsin’s failure. 
The root cause of the current collapse lies there rather than in the 
“intrigues of the oppositiony7 or the consequences of the Asian 
economic crisis. 

Yeltsin’s policies abruptly broke the production and market 
integration that linked Russia and other former Soviet republics 
much more closely than even the European Union. As the repub- 
lics pursued uncoordinated financial and economic policies, their 
ability to reform successfully was undermined. Precipitate decon- 
trol of prices led to a sharp decline in real incomes and made peo- 
ple’s savings, including those of the large middle class, worthless. 
Opening up the markets to imported products at a time when most 
Russian producers were not competitive destroyed the chances of 
many industries to restructure and “marketize” themselves. As for 
privatization, it quickly degenerated into a gigantic scheme,to grab 
and steal what had been built during the previous decades. 

Yeltsin insisted on pushing through his ultra-radical policies, 
whatever the cost to the country. He was, increasingly, in con- 
frontation with large sections of Russian society and in defiance 
of Russian culture, which rejected such an approach to reform. 
Violence was, therefore, inherent inYeltsin’s policies, and it was 
inevitable that blood would be shed. The shelling of the elected 
Russian Parliament in October 1993 and the bloodbath in Chech- 
nya will remain an indelible stain onYeltsin’s record. They have 
also stained the West, which in effect endorsed those atrocities. 

T 

- 
Today, Yeltsin is trying to cling to power. Once again, the West 
seems ready to throw him a lifeline of moral and political support. 
Visiting Moscow, Bill Clinton repeated the mantra about the 
need to stay the course of reforms-the “reforms” that have im- 
poverished millions of Russians and have imposed a second-rate 
status on Russia in international politics. Many in Russia are 
wondering if this is indeed what the West wants. Is the hidden 
agenda behind US policy to weaken Russia and then use its 
weakness for its own purposes? 

Surely it would be much better to let Russia work things out 
according to its own traditions and possibilities without tying 
the future of reforms to an authoritarian regime and its leader, 
as well as to Western dogmas and conditions. Russia has the 
strength and the resources to overcome this crisis. We must, as 
part of any new plan, guarantee private deposits in failing Russian 
banks, a move that would restore trust in the banking system. If 
creditor countries and international institutions would join with 
our banks in developing methods of backing such guarantees, 
that effort would also build trust in the West’s intentions, 

But Russia can end the crisis only if the ruling regime is 
replaced. For now, there is still a chance to make it happen by 
constitutional means. Today Boris Yeltsin is the main. obstacle 
to ending the crisis. The difficult and painful decisions that are 
now necessary will be supported by Russian society only if it 
trusts the authorities. But neither the president nor the Duma has 
such trust now. Hence the need for early elections of both presi- 
dent and Parliament. The confirmation of Yevgeny Primakov as 
the new Prime Minister has created favorable conditions for hold- 
ing them. Primakov is capable of keeping the situation from ex- 
ploding during the period needed for preparing and holding the 
elections. The new, credible leadership that will emerge from 
the elections will certainly have to deal with a terrible legacy. The 
dangers that we are facing are many, but Russia will not go back 
to the totalitarian past. . 

Eventually, it will find its own way-quite different from the 
road to which it was pushed by the power-hungry politician Boris 
Yeltsin, and which was supported uncritically by the West. 

M&ML GOFSACHEV 

Mikhail Gorbachev was President of the Soviet Union. 

Bill the Baptist 
sometimes feel a pang- of sympathy for those hard-pressed 
journalists who find themselves mired in a theological sand 
trap as they try to make sense of Bill Clinton’s religious and 
moral dilemma. Words like “forgiveness,” “repentance” and I “absol~tion’~ are not in the day-to-day lexicon of the news- 

room. “Sin“ conjures up the sepia-toned images of a full-page 
ad for an imported scent. Unschooled in the geography of Bible 
land, no wonder commentators stumble somewhere between the 
Jordan, Calvary andArmageddon. To all these earnest souls who 
are trymg to understand the President’s thinking, here is a help- 
ful hint: Bill Clinton, whatever his character flaws, is a Baptist, 
and a Southern Baptist at that. He is even reported by some of his 
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acquaintances to nurture a heartfelt, if somewhat sporadic, 
commitment to his faith tradition, which makes it a commit- 
ment roughly equivalent in strength and flexibility to the ones 
that connect him to friends, subordinates and issues. But still, 
the connection is there. To understand Bill Clinton the prodigal 
son, the almost penitent, the backslider, it helps to know some- 
thing about Baptists. 

Baptists, to condense a lot of religious history, can be thought 
of as an admixture of Calvinism and Methodism. They started out 
in Europe during the Reformation as a sub-sect within Calvin- 
ism that insisted religious faith should be a matter of considered 
conviction and that therefore only adults should be baptized. 
InAmerica, Baptists were reshaped by the heat and frenzy of 
frontier revivalism, mainly Methodist. This produced an em- 
phasis on the religion of the heart rather than of the head. Few 
of the panelists who populate TV forums have ever attended a 
tent revival, but a youthful Bill Clinton is reliably rumored to 
have played his saxophone at one of them in Redfield, Arkansas. 
It would not be out of character. A lot goes on at revivals be- 
sides the preaching. Innocents who still harbor the illusion that 
down-home religion always maintained a sharp distinction be- 
tween agape and eros should be disabused of their naYvet6. 
Folks attending revivals often lived in tents and temporary shel- 
ters. Emotions ran high, and revivals provided the choice occa- 
sion for courting and sparking. Some demographers claim they 
can detect a distinct rise in the birthrate in a given locality nine 
months after revival time. 

The Calvinist strain among Baptists may account for their 
anytbing-but-blurry sense of right and wrong. But the Methodist- 
revivalist element permits the erring ones to fall and repent re- 
peatedly. Indeed, in the drama of sin and salvation that is the 
centerpiece of the revival, the penitent is anything but an out- 
cast. In some ways he is the star of the show. Without him 
nothing very interesting would happen. There is more joy in 
heaven, as the Scripture says, over one lost sheep that is found 
than for the ninety and nine that never left the fold. 

This may be why Baptists are so fond of the parable of the 
prodigal son. They preach on it time and time again. The main 
actor in this story, it will be recalled, is the younger son, a scamp 
who demands his inheritance from his father, then journeys to a 
far country where he “wastes his substance in riotous living” and 
is reduced to sharing husks with the local pork population. With 
the money gone, he finally decides to go home. On the way back 
he inwardly rehearses the apology he will offer to his father 
(maybe with words like “inappropriate” or “wrong”). But he never 
gets to give the speech. Before he reaches the house his father 
spots him on the road, rushes out to embrace him and welcome 
him back into the family circle. 

But Jesus does not end the story there. That would have made 
it too saccharine. Instead he adds a note of realism. The jubilant 
father puts a gold ring on the young delinquent’s finger, orders the 
fatted calf slain and prepares a sumptuous feast. But this is too 
much for the older brother, who has always done his duty, stayed 
home and kept his nose clean. He is understandably miffed, com- 
plains bitterly to his father and then goes off to mope. (Why does 
Al Gore somehow come to mind as I read this part of the parable?) 
The father tries to reassure him, but without much success. The 
man of the hour is obviously the penitent rogue. Why is trans- 
gression always more interesting than righteousness? 

But‘revivalism is not the only stream in the Baptist heritage. 
There is another part of the tradition, and there is some evidence 
that it may also have made its mark on Clinton. At the turn of the 
century a young Baptist pastor named Walter Rauschenbusch 
arrived in New York City to serve a church in Hell’s Kitchen. 
After a few months of living with the hunger and misery of his 
congregation, he decided that the most serious sins were not 
personal but structural. He invented what he called the Social 
Gospel to address the systemic sins of racism, tenements and 
sweatshops. His thinking has exerted a powerhl influence in 
American religion, reaching to Reinhold Niebuhr, the ministerial 
opponents of the Vietnam War and liberation theology. Through 
Niebuhr it also influenced a young black Baptist preacher in 
the fifties. At seminary Martin Luther King Jr. wrote a term 
paper on Niebuhr. King stands directly in the tradition of the 
Social Gospel. 

Like any prodigal, Bill Clinton wanders in and out of the 
fold. But both sides of it may have some useful things to teach 
him as he has wasted his political inheritance and has also dis- 
covered he has no appetite for hogs’ husks. From the revivalist 
strain he can remember that saying you’re sorry only once or 
twice may not suffice. Like the lyrics to popular songs and the 
words “I love you,” people want to hear it again and again. From 
the Social Gospel he can learn that however serious excesses 
of the flesh may be, they are not as grave as the sins of economic 
and racial inequality, corporate greed and systemic violence. 
Maybe Clinton should be reminded of another of Jesus’ parables, 
the famous one about the King separating the sheep from the 
goats. In that one, the King inflicts his punishment not on adul- 
terers or even on liars but on those who have neglected the 
hungry, the imprisoned and the homeless. Isn’t seeing to the 
interests ofprecisely those people exactly what we expect Demo- 
cratic Presidents to do? 

Clinton may still have some time to get to the real job of being 
President. I hope he does. If he doesn’t, he will not just be an- 
swering a special prosecutor but to the Big Guy. And if this 
parable has any truth, He will have a lot of questions to ask, but 

HARVEY cox 

Harvey Cox, professor of divinity at Harvard, is the author of Fire From 
Heaven (Addison- Wesley). 

they won’t be about interns. 
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Falloat From Starr 
ifteen years and $55 billion in taxpayer money have gone 
down the drain since Ronald Reagan announced his “Star 
Wars” plan in 1983. But the Republican-controlled Congress 
is still pursuing Reagan’s dangerously misguided dream,-even 
though the program lacks a plausible mission and has been 

plagued by persistent technical failures. The latest rationale for 
Star Wars-protecting us against Iraqi and North Korean missiles 
that can’t even reach US territory-doesn’t pass the laugh test. 

Despite these problems, on September 9 the Senate came per- 
ilously close to passing Thad Cochran’s bill calling for rapid de- 
ployment of a Star Wars missile defense system. Cochran’s bill 
failed because it garnered only fifty-nine of the sixty votes need- 
ed to bring the bill to the floor, where it would have passed easily. 
All fifty-five Senate Republicans lined up behind the measure, 
which has become a test of party loyalty. 

President Clinton’s current troubles may end up aiding the 
Star Wars cause. According to a September 11 Wall Street Jour- 
nal analysis, some Senate Democrats now fear that disaffection 
with Clinton’s personal conduct may drive their Senate delega- 
tion below forty members after November. That would deprive 
the Democrats of the numbers they need to block Star Wars 
when it comes up again in 1999. 

Aside from encouraging all people of good will to get out 
and vote in November, what can be done to slow the Star Wars 
juggernaut? First and foremost, people need to know that it is a 
costly boondoggle that has nothing to do with defending us from 
enemy missiles and everydung to do with filling the coffers of 
Boeing and Lockheed Martin. 

The weakest link in the Star Wars lobby is Frank Ga&ey’s 
Center for Security Policy, a small boiler-room operation that 
spends 365 days a year pushing missile defense, increased mili- 
tary budgets and other seemingly “tough” measures. Gaf€ney, 
a disciple of Richard Perle who left the Reagan Pentagon in 
1987 to found his organization, has built a powerful lobbying 
voice from a surprisingly flimsy factual base. His group-which 
has received more than $2 million from corporate donors 
(mostly major defense contractors) since its inception and has 
five Lockheed Martin officials on its board of advisers-spe- 
cializes in broadcasting distorted alarms about the need for 
missile defense. 

This past summer, Gafkey’s group conducted a poll that pur- 
ported to show that 81 percent of the public supports the Cochran 
missile defense bill. But as John Isaacs of the Council for a Liv- 
able World has pointed out, “advocates of early deployment of 
a National Missile Defense are relying on shameless distortion 
of public opinion.” Isaacs has ably exposed the bias in Gaffhey’s 
survey, which asked nineteen loaded questions including this 
kicker: “Given the fact that the United States cannot currently 
stop even one incoming missile, do you favor or oppose deploy- 
ment of a missile defense?“ Ga&ey neglects to mention that 
respected experts like IBM scientist Richard Gamin have sug- 
gested that even if we deployed a missile defense system, there 
is a good chance that a moderately clever adversary could render 

F 

it virtually useless by using relatively cheap decoys. 

But Star Wars has always had more to do with politics and prof- 
it than with defending our children against nuclear missiles. That’s 
why the Republican National Committee has made Star Wars a 
central issue for the November elections. Right-wing candidates 
like Matt Fong of California (running a strong race against Demo- 
cratic incumbent Barbara Boxer) have made it an integral part of 
their platforms. And in Nevada, Jack Kemp’s Empower America 
organization is running ads, with voice-overs by Kemp and Bill 
Bennett, designed to scare Nevadans into pressuring Democratic 
incumbent Harry Reid into coming over to the Star Wars camp. 

If the country doesn’t wake up soon and spend some of its 
scarce attention on Star Wars instead of Starr Wars, we could end 
up being spectators at the creation of a dangerous new arms race. 

WILLIAM D. HAWU” 

William D. Hartung is a senior research fellow at the World Policy In- 
stitute at the New School. This article draws in part on a longerpiece 
that will appear in the fall issue ofthe World Policy Journal. 

Primary Colors 
1 ith Washington embroiled in impeachment fever-and pols 
and pundits calculating how this mess will affect the com- 
ing Congressional elections (the consensus at the moment: 
Democrats, prepare for a blow)--voters on September 15 

!! turned out in nine states and the District of Columbia for 
primary contests. The results were not heartening for progres- 
sives. In New York State, money reigned supreme. Representa- 
tive Chuck Schumer spent about $8 million and shoved aside 
Geraldine Ferraro and New York City Public Advocate Mark 
Green in the race for the Democratic senatorial nomination. 
Green, a staunch progressive (who’s written for this magazine), 
had a tough time trying to counter the big bucks of Schumer 
and the fame of Ferraro. With Schumer the nominee, Republican 
Senator Alfonse D’ Amato, who has collected $14 million in this 
campaign, will face an opponent who has raised millions from 
the same financial interests. 

In Connecticut, Secretary of State Miles Rapoport, formerly 
dean of the state legislature’s progressive wing, lost a hotly con- 
tested Democratic primary battle for Hartford’s Congressional 
seat to State Senator John Larson, an old-guard Democrat. Rapo- 
port drew heavy support from labor unions, but his efforts were 
trumped by the local machine, and his use of negative TV ads 
alienated swing voters. 

In one bit of good news Randall Terry, the infamous anti- 
abortion crusader who founded Operation Rescue, lost two bids 
at once. Running for Congress in upstate New York, he was de- 
feated in both the GOP and Conservative Party primaries. In the 
Republican election, Terry was beaten handily by William “Bud” 
Walker, a local businessman backed by the party establishment. 
Still, Terry will appear on the November ballot on the Right to 
Life Party line and likely split the conservative vote-which 
will help incumbent Representative Maurice Hinchey, a consis- 
tently progressive Democrat. DAVID CORN 
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Lott’s Hispanic Quota 
enate majority leader Trent Lott has established a new rule 
for the federal judicial selection process. There can be one, 
and only one, Hispanic woman on the United States Courts of 
Appeals. Since there is already one such judge (Rosemary 
Barkett, on the 1 Ith Circuit), other Hispanic women can serve 

on t ial  courts, but the appellate courts are officially off-limits. 
Too bad for Judge Sonia Sotomayor. She has come a long 

way from the Bronx housing projects. She has proven herself as 
a summa cum laude at Princeton, as an editor of the Yale Law 
Journal, as a prosecutor and as a commercial lawyer. She im- 
pressed former President George Bush, who appointed her a 
federal judge for the Southern District of New York in 1992. But 
she is a Hispanic woman, so she has gone as far as she may go. 

M e r  all, rules are rules, even if they are quotas. The majority 
leader can’t just make an exception for Judge Sotomayor. It is 
too dangerous, according to reports citing Senate Republican 
staff aides, to confirm another Hispanic woman as an appellate 
judge. Confirming her would be an admission that she is a highly 
qualified jurist. (Never mind that she is a highly qualified jurist.) 

Once they admit that, the Senate majority would be sunk. 
What if a sitting Supreme Court Justice were to retire? And then 
what if the President decided to name a Hispanic judge to the 
vacant seat? And then what if the President ignored the recom- 
mendations of the Hispanic National Bar Association, which has 
not included Judge Sotomayor on its list of proposed nominees 
for the High Court? And then what if she were nominated for 
the vacancy? How could the Senate fight her nomination? You 
can see that the risk is simply too great. 

It is true that refusing to confirm a candidate who is admit- 
tedly qualified in intelligence, integrity and temperament is a 
radical departure from Senate practice of the past. During the 
Bush Administration, the Democrat-controlled Senate confirmed 
all 195 nominees-looking only to professional competence, 
probity and likely judicial demeanor. But the Senate is different 
now. Under the Republican majority, decisions are made on the 
basis of sex, race and ethnicity. 

So do not worry that the Senate is picking on Judge Sotomayor. 
The quota for Hispanic women is not an ad hoc rule specifically 
designed to deep-six her candidacy. It merely reflects a consistent 
preference for candidates who look more like Trent Lott and his 
good 01’ boys. Only selection criteria of that biased sort could 
explain why, by the end of 1997,87 percent (thirteen of fifteen) 
of the judicial candidates who had been waiting longest for con- 
firmation were women or minorities, according to the Alliance for 
Justice, while 80 percent (twelve of fifteen) of the nominees who 
were most quickly confirmed were male and white. 

Statistics like these give new meaning to the concept of 
tyranny of the majority. The Senate knows that minority candi- 
dates have no legal recourse against discriminatory confirmation 
practices. The majority’s power to pervert the process is in this 
case completely unchecked-except by public opinion. 

The irony cannot be lost on the Senate. The Constitution estab- 
lishes an independent judiciary to serve as a check on the political 
branches. Because federal judges are insulated from electoral pol- 
itics, courts can defend the rights of the few against the will of the 
many The judiciary, rather than Congress or the President, there- 
fore acts as the primary guardian of marginalized populations. But 
when the Senate discriminates against minority and female candi- 
dates for the federal bench, judicial nominees have nowhere to 
turn but the voters (who elected the Senate in the first place). 

Notwithstanding its election by a popular majority, the Senate 
has surely gone too far this time. The controversy about affinna- 
tive action is a debate about how best to promote equal opportu- 
nity in America. No one supports a quota system that bars women 
or members of minorities from positions for which they are 
eminently qualified. Or so one would have thought. 

So if a one-person quota for Hispanic women on federal 
courts of appeals seems like a cynical and hypocritical abuse of 
the democratic process, the time to speak out is now, because the 
federal courts cannot act as a check on the Senate majority in this 
case. And if the Senate is allowed to undermine the judiciary by 
refusing to confirm qualified candidates, the federal courts may 
not long be able to act as a check on the majority at all. 

DEBORAH GOLDBERG 

Deborah Goldberg is a senior attonicy at the Brennan Center for Jmtice 
at New York University School of Law. 

Freeing East Tinor 
ecently the Indonesian and Portuguese governments pro- 
posed “wide-ranging autonomy” for East Timor. The proposal 
is promising, but before critics can claim a breakthrough, a 
road map and timetable for resolution of the Timor question 
must be spelled out. The international community has an 

important role to play by supporting reform in Indonesia while 
encouraging and verifying progress on East Timor. 

East Timor has suffered terrible atrocities under the heavy 
hand of Indonesia’s authoritari& rule. A Portuguese colony until 
1974, East Timor was invaded by Indonesia the following year, 
just as Portugal had started the decolonization process. Since then, 
the brutal military occupation has claimed more than 200,000 
Timorese lives. The island‘s natural resources have been ravaged. 
The economy is stagnant and its people are impoverished. For 
decades, General Suharto ignored demands to restore democracy 
in East Timor. 

As a result of recent tipartite tall& with the United Nations 
and Portugal, Indonesia has promised to intensify discussions 
aimed at reaching a settlement by year’s end. Indonesia would 
retain control over defense, foreign and trade affairs. It has 
pledged to allow free elections in East Timor open to all politi- 
cal parties, release political prisoners and withdraw up to 1,000 
troops as first steps to normalizing conditions. 

These measures alone are not sufficient. Press reports of 
Indonesia’s troop withdrawal showed footage of troops celebrat- 
ing as they boarded boats to leave the island. However, more 
than 10,000 Indonesian troops are still based in East Timor. 

(Continued on Page 32) 
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Real demilitarization requires the withdrawal of all Indonesian 
occupation forces. 

Moreover, if political dialogue is to be constructive, it must 
include Xanana Gusmgo, the undisputed leader of the Timorese 
and an indispensable member of the East Timor negotiating team. 
Xanana should be released without conditions. His release would 
jump-start real negotiations and unify the East Timorese in peace- 
ful pursuit of a negotiated settlement. 

While the Indonesians now support a UN-sponsored dialogue 
between East Timor’s different factions, they have yet to include 
the East Timorese directly in the negotiations. Small steps can 
temporarily placate the Timorese; however, confidence-building 
measures alone cannot resolve the situation. There must be real 
progress toward full democratic expression. 

The East Timorese should be able to elect their own leaders 
and, ultimately, determine their political status. As a first step, 
free elections at the local government level could initiate the 
of historical progress. Unlike Marxist socialist theory, Listian cap- 
italist theory is right about both economics and historical progress. 

The Listians are not Hegelians, and thus do not believe in an 
inevitable future; they merely believe in a possible future. If the 
Listian millennium of a global social market arrives, it will not be 
because of the cunning of history or the operation of an invisible 
hand. It will be because the leaders of liberal and democratic na- 
tions-in particular, a few powerfil liberal and democratic nations 
like the United States, Germany and Japan-have chosen to de- 
liberately construct a world order in which the rules of the market- 
place promote rather than subvert equality within nations and 
equality among nations. If a Listian world order emerges, it 
will be because the Listians have defeated the Smithians in the 
struggle to write the rules of the world economy. 

Just as they do not have a deterministic theory of history, so 
Listians do not have a theory of “revolutionary morality” that can 
be invoked to justify political crimes. Listian liberals may favor 
revolutions or coups d’ttat in particular countries in particular 
circumstances, but they do not believe in Revolution. Political 
violence may be justified to end local and immediate evils, but 
it can never be justified by a theory of long-term historical 
progress. Listian terrorists and Listian gulags are inconceivable. 

Indeed, from a Listian perspective, today’s Smithian right is 
as guilty as the Marxist-Leninist left of justifying present op- 
pression in terms of future progress. The right often claims that 
developing countries must go through a “sweatshop” phase or 
“authoritarian” phase before their workers can be allowed to 
organize unions or vote in free national elections. Amazingly, 
some laissez-faire globalists have even claimed that some poor 
countries cannot be spared a “child labor” phase. Listians reject 
the claim that every developing country must recapitulate the 
horrors of Dickensian capitalism on its own soil. Indeed, one of 
the advantages of late development is the ability of the belated 
to avoid the mistakes of their predecessors. Why can’t a country 
go from the agrarian economy to the postindustrial robothervice 
economy, and skip the sweatshop phase altogether? Why should 
newly industrialized countries go through a nonunion phase? 
Should they go through a slave-labor phase as well? 

Wr obvious reasons, Marx, the exiled German radical, saw 
the philosophy of List, the exiled German liberal, as a dire threat. 
If List was right, strong nation-states could control the rate and 
degree oftheir own entry into the global market. If List was right, 
strong nation-states could also ameliorate class conflict within 
their borders by means of intelligent social reforms. And if List 
was right, the dynamics of industrial capitalism would not in- 
evitably eliminate the nation-state, immiserate humanity and 
produce a global resolution from the bottom up. 

As it turned out, List was right and Marx was wrong. Hardly 
anyone on today’s left believes that the idea of social reform at the 
national level is an illusion of ‘%bourgeois nationalists” foolishly 
hoping to retard the capitalist apocalypse and the socialist millen- 
nium. The premise of today’s leffist and liberal critique of global- 
ization is Listian, not Marxist: National governments should be 
able to regulate the terms on which their nations engage with the 
world economy. And the premise of defenders and extenders of 
the welfare state is also Listian, not Marxist: National programs 
of redistribution and promotion of human capital can genuinely 
increase social equality within the nation-state. Immiseration and 
class war are not inevitable. Today’s democratic leftists are really 
Listians-even if they have never heard of Friedrich List. 

If the nineteenth century saw a debate among Smithians, Marx- 
ists and Listians, and the twentieth century a debate between 
Smithians and Marxists, the twenty-first century should see a de- 
bate between Smithians and Listians-between those who want 
laissez-faire global capitalism now, and those who envision a so- 
cial-market version of global capitalism as the remote and negoti- 
ated result of generations of differing national and regional paths 
to development. Smithians believe that global market integration 
will produce national and regional development; Listians believe 
that global market integration shouldfollow national and regional 
development. Smithians want a global market by the year 2000 or 
2020 at the latest; Listians are willing to postpone the completely 
integrated global market, until 2200 or perhaps 3000. What’s the 
hurry? Better to take it slow and do it right. 

If I am right, center-left opponents of the Smithian tradition 
of global laissez-faire capitalism who reject the various denomi- 
nations of the Church of Marx can find an alternate genealogy in 
the submerged tradition of Listian nationalist reform capitalism, 
in both its American Hamiltonian, German Historical School 
and Japanese mercantilist versions. The center-left is full of 
Left-Smith“ and Right-Marxists. In the United States, the Left- 
Listian franchise is owned and operated by Left-Hamiltonians 
in the tradition of Herbert Croly and the two Roosevelts. After 
World War II Keynesian liberals concentrated on redistribution; 
in the Progressive Era and New Deal period, however, progres- 
sives and liberals were willing to entertain experiments in state 
capitalism and government allocation of credit. While their 
answers were sometimes wrong, the questions they asked are 
more timefy than ever, now that both state socialism and laissez- 
faire capitalism have been discredited by their consequences 
in poor and rich nations alike. 

The center-left already has a critique of Smithian liberalism. 
Listian liberalism can provide the center-left with a program. 
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found a more menacing target for his blistering 
criticism. IAN JENKINS

Los Angeles 
Christopher Hitchens’s column was char- 

acteristically provocative, but it was difficult 
for me, a Tibetan refugee driven from Tibet 
by China’s ruthless Communist regime, to read. 
Hitchens is remarkably ignorant of Tibetan his- 
tory, culture, Buddhism and politics. He cer- 
tainly does not comprehend that His Holiness 
the Dalai Lama has been the rock of hope and 
stability for the people of Tibet and for the rem- 
nants of its culture and religion in diaspora. We 
Tibetans have never asked that our country be 
romanticized as Shangri-La by you in the West. 
We are merely ourselves, somewhat Werent but 

Couch, Mo. 
E What’s next, an investigative report on Mis- 
ter Rogers? TIMOTHY W. FATTIG 

PAVING PARADISE 
Washington, D. C. 

In her “Paving America First” [July 271 
Aug. 31, Jane Holtz Kay mentions the Com- 
munity Transportation Association of America 
(CTAA) and its recent annual meeting in Albu- 
querque at which she spoke and signed copies 
of her book Asphalt Nation. Unfortunately, her 
characterization of CTAA and its members was 
not altogether accurate. To say that the 1,100 
conveners did not care about transportation per 
se is false. CTAA members care deeply about 
transportation and its direct connection to the 
quality of life for millions ofhericans. Grant- 
ed, our focus is on people rather than vehicles 

much the same as you. TENZINGTHINLAY 
 

or asphalt. CTAA and its members care for the 
mobility of all Americans-particularly those 
most vulnerable to isolation. 

Finally, we think Jane misses the mark when 
she calls the Transportation Equity Act for the 
21st Century (TEA-21), “modest funding for 
public transportation” and “water treading.”This 
landmark bill increases funding for public trans- 
portation to record levels with increases of near- 
ly 30 percent. And for the first time in history, 
significant portions of transportation funds are 
guaranteed to be appropriated at levels similar to 
highways. S c m  BOGREN, CTAA 

KAY REPLIES 
Boston 

I applaud CTAA’s work moving the least for- 
tunate among us, as I do those working for rail, 
bike and pedestrian mobility and other plan- 
nindzoning, etc. means of curbing the car. Need 
I say that the root of anti-highway activism-of 
all grassroots or community activism-lies in its 
human dimensions? The CTAA’s work and 
awareness of the critical connection between 
mobility, equity and humanity stands high on 
any list of dedicated workers. And I’m sorry that 
they misconstrued my thoughts. 

Whatever the new transportation bill offers 
to nonautomated movement, the benefits of this 
“deal with the devil” pale in comparison with 
the spurt of highway growth. Having witnessed 
the crews constructing new roads in Massachu- 
setts, Maine, Minnesota, Idaho and Utah in 
my summer travels, it is clear that the hills are 
alive with the sound of backhoes. Whatever the 
bill’s potential, the upstate/downstate engineers 
are making headway with 1-73’s advance to 
the south, Corridor H in West Virginia, 1-69 in 
Indiana, SH 130 in Texas and more. In short, 
while we look at the bill’s finer points, the fed- 
eral ,road gang is supporting highways to no- 
where and undercutting our chance for car-free 
lives and landscapes. JANE HOLTZ KAY 

CHEERS 
Nav York City 

Three cheers for Katha Pollitt! rsubject to 
Debate,” July 131 As one ofthose “weary” femi- 
nists of the sixties and seventies, I report that 
the Feminist Press office is staffed by energetic 
twentysomethings and even occasionally older- 
somethings and that we are deluged with mail 
&om high school and college students who want 
to work as summer interns, though they know 
we don’t pay more than a token honorarium. 

Feminism, as I’ve said in lectures over the 
past fifteen years, has been institutionalized, 
and that fact is both a boon for the young and a 
problem for those of us who know that the work 
needs to continue. Feminists can be found in 
leading positions in government, as presidents 
of hundreds of colleges and major universities, 
in corporate institutions, in schools as teachers 
and administrators everywhere in the world. 
We are part of the culture of the nineties, much 
more visible to one another perhaps than to 
the journalists-male and female-who have 
grown up in the changed culture we helped 
create. Some changes are remarkable-no one 
mentions that thirty years ago, female college 
graduates were marrying career-bound husbands 
rather than pursuing careers themselves. 

A special fourth cheer for Katha for urging 
Ginia Bellafante to begin her own organizing 
work. That’s exactly what needs to be said to all 
younger (or older) women who complain about 
work that has not yet been done. Get on with it 
yourselves! You can do it!! FLORENCE HOW 

The Feminist Press 
process of democratization. To prepare for these elections, outside 
experts should help the Timorese develop local political parties, 
and international monitors should insure that the elections are 
free and fair. 

Indonesia may ultimately be prepded to let Timor go free. 
However, the Timorese recognize that they need time to prepare 
for self-rule. In a recent statement at the UN, Nobel Peace Prize- 
winner Josh Ramos-Horta proposed a period of up to five years 
to insure a peaceful transition. A timetable should be set and 
clear criteria established to measure the advance of democracy 
in East Timor. 

Indonesia’s willingness to address the Timorese question is 
driven by its near collapse. More than 1,200 people died during 
demonstrations this past May, and domestic fragmentation is 
increasingly widespread. With a rising Islamic movement in 
Aceh, outrage in Irian Jaya and irrepressible demands for self- 
determination in East Timor, Indonesia is barely hanging together. 
Its economy is in ruins, the rupiah has sunk  to new lows and 
50 percent of the population lives in poverty. 

Even Indonesia’s military is feeling pressure for reform, with 
officers facing court-martial for their role in the kidnapping and 
torture of pro-democracy advocates. President Suharto’s son-in- 
law, General Prabowo, was dismissed from the armed forces 
recently for his excessive brutality [see Allan Nairn, “Our Men 
in Jakarta,” June 15/22]. 

In the near term, Indonesia is desperately seeking support h m  
the international community to get through this painful period. 
International assistance should be provided, but aid must be linked 
to implementation of agreements concerning East Timor and 
standards of good governance. A UN human rights monitoring 
mission in East Timor, heretofore prohibited, would encourage 
transparency. Specialized UN humanitarian agencies should begin 
work in East Timor, with private humanihrian agencies establish- 
ing direct field operations. Economic development and support 
for health, education and the environment should be emphasized. 

An international presence can help guide East Timor’s transi- 
tion. For now, democracy in East Timor will be linked to demo- 
cratic developments in Indonesia itself. Indonesia should be 
encouraged to stay the course of reform. To achieve this, vigilance 
and verification are called for. DAVID L. PHILLIPS 

David L. Phillips is executive director of the International Conflict 
Resolution Program at Columbia University b School of International 
and Public Affairs. 
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