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on the books, prisoners serving juvenile life without parole now 
have a shot at a new sentence. This will not happen automatical-
ly: the onus is on inmates—most of them ill-equipped—to seek a 
resentencing hearing. As Stevenson points out, “There are a lot 
of jurisdictions where there is no right to a lawyer for this kind of 
proceeding.” And even if a prisoner has a chance to make his or 
her case, there’s no guarantee that he or she will not be given the 
same punishment—or a similarly harsh one.

For hundreds of others, sentenced under nonmandatory 
statutes, the future is more uncertain. This includes some 300 
inmates in California, where legislative efforts to abolish juve-
nile life without parole have repeatedly failed.  Stevenson is op-
timistic that even those states will be forced to re-examine their 
sentencing practices. After Miller, he said, “I think the Eighth 
Amendment would require that kind of review.”

For now, Stevenson and his organization, the Equal Justice 
Initiative (EJI), will work to secure counsel for prisoners af-
fected by the ruling, some of whom “have been waiting for 
decades for the opportunity to have their sentences reconsid-
ered.” While he says “a fair review is much more important 
than a quick review,” he acknowledges that “it’s difficult, when 
you feel you’ve been wrongly sentenced, to remain patient.”

In Trina’s case, time is not on her side. Thirty-five years after 
being locked away, she suffers from multiple sclerosis and can no 
longer walk. Her family is increasingly concerned about her de-
clining health and the inadequate medical care she gets in prison. 
But she is fortunate to be represented by EJI lawyer Jacqueline 
Jones-Peace, who will seek a new sentence, and to have a family 
eager to welcome her home should she be freed. Reached at her 
home near Chester hours after the ruling, Trina’s sister Linda was 
overwhelmed with emotion. She called the decision “a miracle.”

“Words cannot express how we feel right now,” she said. 
“We are so grateful.” She is particularly grateful to EJI for 
seeking out her sister and taking her case. And she is grateful to 
those who read about Trina after all these years. “As children,” 
Linda said, “we didn’t have a chance to speak out. We didn’t 
have a chance to tell our story.”  LILIANA SEGURA

TPP: NAFTA on Steroids
While the Occupy movement has forced a
public discussion of extreme corporate influence on every aspect 
of our lives, behind closed doors corporate America is imple-
menting a stealth strategy to formalize its rule in a truly horrify-
ing manner. The mechanism is the Trans-Pacific Partnership. 
Negotiations have been conducted in extreme secrecy, so you are 

in good company if you have never heard of 
it. But the thirteenth round of negotiations 
between the United States and eight Pacific 

Rim nations will be held in San Diego in early July. 
The TPP has been cleverly misbranded as a trade agreement 

(yawn) by its corporate boosters. As a result, since George W. 
Bush initiated negotiations in 2008, it has cruised along under 
the radar. The Obama administration initially paused the talks, 
ostensibly to develop a new approach compatible with candidate 

Obama’s pledges to replace the old NAFTA-based trade model. 
But by late 2009, talks restarted just where Bush had left off. 

Since then, US negotiators have proposed new rights for 
Big Pharma  and pushed into the text aspects of the Stop On-
line Piracy Act, which would limit Internet freedom, despite 
the derailing of SOPA in Congress earlier this year thanks to 
public activism. In June a text of the TPP investment chapter 
was leaked, revealing that US negotiators are even pushing to 
expand NAFTA’s notorious corporate tribunals, which have 
been used to attack domestic public interest laws. 

Think of the TPP as a stealthy delivery mechanism for poli-
cies that could not survive public scrutiny. Indeed, only two of 
the twenty-six chapters of this corporate Trojan horse cover 
traditional trade matters. The rest embody the most florid 
dreams of the 1 percent—grandiose new rights and privileges for 
corporations and permanent constraints on government regula-
tion. They include new investor safeguards to ease job off shoring 
and assert control over natural resources, and severely limit the 
regulation of financial serv ices, land use, food safety, natural re-
sources, energy, tobacco, healthcare and more. 

The stakes are extremely high, because the TPP may well be 
the last “trade” agreement Washington negotiates. This is be-
cause if it’s completed, the TPP would remain open for any other 
country to join. In May US Trade Representative Ron Kirk said 
he “would love nothing more” than to have China join. In June 
Mexico and Canada entered the process, creating a NAFTA on 
steroids, with most of Asia to boot. 

Countries would be obliged to conform all their domestic 
laws and regulations to the TPP’s rules—in effect, a corporate 
coup d’état. The proposed pact would limit even how govern-
ments can spend their tax dollars. Buy America and other Buy 
Local procurement preferences that invest in the US economy 
would be banned, and “sweat-free,” human rights or environ-
mental conditions on government contracts could be challenged. 
If the TPP comes to fruition, its retrograde rules could be altered 
only if all countries agreed, regardless of domestic election out-
comes or changes in public opinion. And unlike much domestic 
legislation, the TPP would have no expiration date. 

Failure to conform domestic laws to the rules would subject 
countries to lawsuits before TPP tribunals empowered to autho-
rize trade sanctions against member countries. The leaked invest-
ment chapter also shows that the TPP would expand the parallel 
legal system included in NAFTA. Called Investor-State Dispute 
Resolution, it empowers corporations to sue governments—out-
side their domestic court systems—over any action the corpora-
tions believe undermines their expected future profits or rights 
under the pact. Three-person international tribunals of attorneys 
from the private sector would hear these cases. The lawyers rotate 
between serving as “judges”—empowered to order governments 
to pay corporations unlimited amounts in fines—and represent-
ing the corporations that use this system to raid government 
treasuries. The NAFTA version of this scheme has forced govern-
ments to pay more than $350 million to corporations after suits 
against toxic bans, land-use policies, forestry rules and more. 

The slight mainstream media coverage the TPP has received 
repeats the usual mantra: it’s a free-trade pact that will expand 
US exports. But trade is the least of it. The United States already 
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has free-trade agreements that eliminated tariffs with most TPP 
countries, which highlights the fact that the TPP is mainly 
about new corporate rights, not trade. Besides, under past 
free-trade agreements, US export growth to partner countries 
is half as much as to countries with which we do not have such 
agreements. Since NAFTA and similar pacts went into effect, 
the United States has been slammed by a massive trade deficit, 
which has cost more than 5 million jobs and led to the loss of 
more than 50,000 manufacturing plants. 

How could something this extreme have gotten so far? The 
process has been shockingly secretive. In 2010 TPP countries 
agreed not to release negotiating texts until four years after a 
deal was done or abandoned. Even the World Trade Organiza-
tion, hardly a paragon of transparency, releases draft negotiat-
ing texts . This means that although the TPP could rewrite 
vast swaths of domestic policy affecting every aspect of our 
lives, the public, press and Congress are locked out. Astound-
ingly, Senator Ron Wyden, chair of the Senate committee 
with official jurisdiction over TPP, has been denied access 
even to US proposals to the negotiations. But 600 corporate 
representatives serving as official US trade advisers have full 
access to TPP texts and a special role in negotiations. When 
challenged about the conflict with the Obama administration’s 
touted commitment to transparency, Trade Representative 
Kirk noted that after the release of the Free Trade Area of the 
Americas (FTAA) text in 2001, that deal could not be com-
pleted. In other words, the official in charge of the TPP says 
the only way to complete the deal is to keep it secret from the 
people who would have to live with the results. 

The goal was to complete the TPP this year. Thankfully, 
opposition by some countries to the most extreme corporate 
demands has slowed negotiations. Australia has announced it will 
not submit to the parallel corporate court system, and it and New 
Zealand have rejected a US proposal to allow pharmaceutical 
companies to challenge their government medicine formularies’ 
pricing decisions, which have managed to keep their drug costs 
much lower than in the United States.  Every country has rejected 
the US proposal to extend drug patent monopolies. This text 
was leaked, allowing government health officials and activists in 
all the countries to fight back.  Many countries have also rejected 
a US proposal that would forbid countries from using capital 
controls, taxes or other macro-prudential measures to limit the 
destructive power of financial speculators. 

However, we face a race against time—much of the TPP text 
has been agreed on. Will the banksters, Big Pharma, Big Oil, 
agribusiness, tobacco multinationals and the other usual suspects 
get away with this massive assault on democracy? Will the public 
wake up to this threat and fight back, demanding either a fair deal 
or no deal? The Doha Round of WTO expansion, the FTAA and 
other corporate attacks via “trade” agreements were successfully 
derailed when citizens around the world took action to hold their 
governments accountable. Certainly in an election year, we are 
well poised to turn around the TPP as well. To learn more and 
get involved, go to tpp2012.com. LORI WALLACH

Lori Wallach, director of Public Citizen’s Global Trade Watch, is the author 
of several books on trade policy and politics.  
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